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S e mpra  Ene rgy S olutions  LLC
Docke t No. E-03964A-06-0168

To Whom It Ma y Conce rn:

Enc los e d  fo r filing  in  the  a bove -re fe re nce d  docke te d  proce e d ing  a re  the  o rig ina l a nd
th irte e n  (13) cop ie s  o f a  Motion  To  S trike  Te s timony ("Motion") on  be ha lf o f S e mpra  Ene rgy
S olutions  LLC.

Als o e nclos e d a re  two (2) a dditiona l copie s  of the  Motion. I would a ppre cia te  it if you
would "file d" s ta mp the  s a me  a nd re turn the m to me  in the  e nclos e d a ddre s s e d a nd pre pa id
enve lope .

Please let me know if you have any questions. Thank you for your assistance.

Ange a R. Trujillo W /
Secretary
Lawrence V. Robertson, Jr.

S ince re ly,

Re:
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DOCKET NO. E-03964A-06-0168
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MOTION TO STRIKE TESTIMONY
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IN THE MATTER OF THE APPLICATION OF
SEMPRA ENERGY SOLUTIONS FOR
APPROVAL OF A CERTIFICATE OF
CONVENIENCE AND NECESSITY FOR
COMPETITIVE RETAIL ELECTRIC SERVICES
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Sempra Energy Solutions, L.L.C. ("SES") hereby moves for an Order striking the

following pre-filed testimony in this proceeding: (l) the direct testimony of Frank G. Graves

filed by New West Energy Corporation ("NWEC") on August 31, 2007 ("Graves testimony"),

(2) the direct testimony of Peter Fox-Penner filed by NWEC on August 31, 2007 ("Fox-Penner

testilnony"), and (3) the direct testimony of Stephen Ahearn filed by the Residential Utility

Consumer Office ("RUCO") on July 3, 2007 ("Ahead testimony"). The three pieces of

testimony are referred to below as "NWEC/RUCO" when referred to collectively.

As discussed below, the NWEC/RUCO testimony individually and collectively fails to

address at all the three (3) core issues which are to be resolved in this proceeding, namely: (i)

does SES satisfy the relevant statutory and regulatory criteria so as to warrant its being granted a

Certificate of Convenience and Necessity ("CC&N") as an Electric Service Provider ("ESP"),

(ii) if so, under what terms and conditions should SES be authorized to provide competitive retail

electric service as an ESP, and (iii) in so doing, does the Commission have before it the

information needed to enable it to satisfy the requirements of the Arizona Court of Appeals in the

Phelps Dodge decision.1 Instead, NWEC/RUCO have provided testimony that endeavors to
27

28
1 Phelps Dodge Corp. v. Ariz. Elem. Power Group., 207 Ariz. 95 (2004).
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expand the  issues  in this  proceeding fa r beyond wha t is  necessa ry to address  and decide  SES '

Applica tion. Inde e d, NWECH{UCO a re , in  e ffe ct, a s king  the  Commis s ion  to  ru le  on  the

que s tion of whe the r the re  s hould  be  re ta il d ire ct a cce s s  a va ila ble  in  Arizona  a t a ll. The

s pe cifica lly, Arizona  la w a lre a dy provide s  for re ta il dire ct a cce s s  a nd thus , the  pe numbra  of

is sue s  ra ise d in the  NWEC/RUCO te s timony a re  cle a rly be yond the  scope  of SES ' a pplica tion,

are  irre levant and should not be  made  a  part of the  record in this  proceeding.

S ES  is  a wa re  tha t the  a s s igne d  Admin is tra tive  La w J udge  ("ALJ ") ha s  is s ue d  a

P roce dura l Orde r de s igna ting J a nua ry 14, 2008 a s  the  da te  whe re by obje ctions  to pre -file d

te s timony a re  to be  s ubmitte d. Howe ve r, in the  inte re s t of time ly a ddre s s ing the  is s ue s  a nd

cons e rving the  re s ource s  of the  Commis s ion, S ta ff, Inte we nors  a nd S ES , S ES  be lie ve s  it is

prude nt to file  the  ins ta nt motion a t this  s ta ge  of the  proce e ding. Accordingly, SES  re spe ctfully

re que s ts  tha t the  a ss igne d ALJ  is sue  a  ruling a s  soon a s  is  pra ctica ble  in orde r to minimize  the

burden on a ll pa rtie s  in preparing responsive  te s timony, s ince  one  or more  pa rtie s  may otherwise

intend to re spond to the  NWEC/RUCO tes timony tha t is  the  subject of this  motion.
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23 40-207 or a ny public powe r e ntity."
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In its  Applica tion a s  a me nde d, S ES  re que s ts  re lie f in the  form of a  CC&N to provide

compe titive  e le ctric ge ne ra tion se rvice  to Arizona  re ta il cus tome rs . S ES ' re que s t wa s  ma de  in

incumbe nt e le ctric utility compa nie s  a re  to be  ope n to compe tition in the  provis ion of s uch

service  by "any e lectric supple r tha t obta ins  a  ce rtifica te  from the  commiss ion pursuant to section

obta in a  CC&N from the  Commiss ion be fore  offe ring e le ctricity for sa le  to re ta il cus tome rs , a nd

281 e t seq., and A.A.C. R14-2-202.

27

28
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this  or any othe r license  or pe rmit issued by the  Commiss ion, now or in the  future ."

7

NWEC/RUCO ha ve  e a ch e ithe r offe re d no opinion, or only a  curs ory opinion, on the

me rits  of S ES ' a pplica tion For e xa mple , the  Fox-Pe nne r te s timony doe s  not me ntion SES  a t

a ll. The  Graves  te s timony provides  a  short s ta tement tha t SES "appears  to be  we ll qua lified," but

provide s  no a na lys is  of S ES ' qua lifica tions  or the  a fore me ntione d core  is s ue s . The  Ahe a rn

te s timony indica te s  tha t it "is  in no wa y me a nt to comme nt upon the  fitne ss  of the  a pplica nt for

By fa iling to

a ddre s s  the  thre e  (3) core  is sue s , the  NWEC/RUCO te s timony is  of no proba tive  va lue  to the

8
Commiss ion.
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The  NWEC/RUCO te s timony might be  of va lue  to this  re cord if the  is sue s  it a ddre s se d

were  re la ted in some  way to issues  within the  scope  of the  proceeding. However, the  breadth of

is sue s  dis cus se d in the  te s timony is  so broa d a nd ge ne ra l in na ture , a s  we ll a s  in conflict with

e xis ting Arizona  la w, tha t its  a dmis s ion conce iva bly could de prive  S ES , a nd pe rha ps  othe r

affected parties , of due  process of law
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The NWEC/RUCO Testimony Addresses Issues that are Either Beyond the Scope of
SES' Application or Irrelevant, and Should be Stricken
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In contra s t to a ddre s s ing S ES ' fitne s s  to provide  dire ct a cce s s  s e rvice  to Arizona  re ta il

consumers  as  an ESP and the  ra tes  to be  charged the re fore , the  NWEC/RUCO tes timony would

dive rt the  issues  in this  proceeding to address  (i) whe the r re ta il direct access  is  good for Arizona

as  a  ma tte r of public policy, (ii) the  broad des ign of a  re ta il choice  program, including the  des ign

of de fa ult S ta nda rd Offe r S e rvice , (iii) cus tome r price  risk, (iv) re cove ry of s tra nde d ge ne ra tion

cos ts  by incumbent utilitie s , (v) expanded regula tory ove rs ight, and (vi) a  survey of expe riences

to da te  with dire ct a cce s s  in the  Unite d S ta te s . While  a ny of the s e  is s ue s  might ha ve  s ome

re levance  to the  des ign and implementa tion of a  re ta il choice  program a b initio, the  facts  a re  tha t

(i) Arizona  ha s  a lre a dy ope ne d its  doors  to re ta il choice  by a n a ct of the  Le gis la ture , (ii) the

Commiss ion a lre a dy ha s  e xpe rie nce  in e va lua ting the  qua lifica tions  of prospe ctive  ES P s , a nd

26

27
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2 See Aheam tes timony a t 1:21-2:2, Graves  tes timony a t 7:2-4. The Fox-Penner tes timony makes  no mention of SES
a t a ll, s a ve  for the  ca ption. Des pite  the  fa ct tha t the  NWEC/RUCO tes timony ca n be  rea d a t va rious  points  a s
express ing some measure of support for the SES applica tion, SES nonetheless  urges  the ass igned ALJ  to s trike the
NWEC/RUCO tes timony in its  entirety.
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(iii) the  provis ion of S ta nda rd Offe r S e rvice  a nd re cove ry of s tra nde d ge ne ra tion cos ts  ha ve

a lre a dy be e n provide d for in prior de cis ions  of the  Commis s ion. The re  is  ne ithe r a  re quire me nt

nor a  need to revis it thes e  is s ues  in orde r to grant a  CC&N to SES. In fact, a s ide  from the  is s ues

of S ES ' fitne s s  to re ce ive  a n ES P  CC&N a nd the  re a s ona ble ne s s  of its  propos e d ra te s  a nd

conditions  of s e rvice , the  othe r is s ue  in this  proceeding is  whe the r the  Commis s ion can comply

with  the P he lps  Dodge de c is ion  inc ide nt to  cons ide ring  a nd a c ting  upon S ES ' a me nde d

Ap p lic a tio n .  In the  P he lps  Dodge de cis ion, the  Arizona  Court of Appe a ls  conclude d tha t the

Com m is s ion  ha d  fa ile d  to  de te rm ine  a  "fa ir va lue " ra te  ba s e  fo r ES P s  in  its  p rio r CC&N

9
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decis ions for ESPs, and had fa iled to utilize  tha t va lue  in se tting ESP ra tes .

The  Fox-Penne r te s timony provides  a  survey of re ta il choice  in nine teen (19) s ta te s  and

the  Dis trict of Columbia , including a  numbe r of obse rva tions  a bout pricing a nd ma rke t s tructure

tha t a re  unre la ted to SES ' applica tion. In fact, the  te s timony appea rs  to be  comple te ly gene ric in

na ture , such tha t it could be  file d in pra ctica lly a ny jurisdiction a nd proce e ding. Nowhe re  doe s

the  Fox-P e nne r te s timony a ddre s s  S ES ' propos e d ra te s , the  de te rmina tion of "fa ir va lue " for

1 5 S ES ' Arizona  a s s e ts ,  o r how the  Commis s ion  s hou ld  ma ke  us e  o f a ny s uch  fa ir va lue
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de te rmina tion in the  cours e  of re vie wing S ES ' a pplica tion. It is  s ole ly a n a ca de mic work tha t

summarizes  Dr. Fox-Penne r's  prior publica tions SES does  not take  any position a t this  time  on

the  substance  of the  Fox-Penner tes timony, but re ite ra tes  tha t the  issues  discussed there in a re  (i)

irre levant to SES ' Amended Applica tion, (ii) outs ide  the  scope  of the  ins tant proceeding, and (iii)

20 there fore  should be  s tricken.

21

22

The  Graves  tes timony s ta rts  with a  fa lse  assumption, namely, tha t direct access  has  been

cance led in Arizona .4 From this  premise , the  Graves  tes timony goes  on to offe r a  comprehensive

23 re vie w of wha t it cons ide rs  to be  the  critica l de s ign e le me nts  of a  re ta il choice  progra m. In

24

25

26

particula r, the  Graves  te s timony urges  the  Commis s ion to addres s  five  (5) is s ues  be fore  ruling on

S ES ' a pplica tion. S ignifica ntly, it doe s  s o (i) without a ppe a ring to give  a ny cons ide ra tion to the

fact tha t the  Commis s ion in fact conducted a  lengthy Rulemaking on re ta il choice  s ome time  ago,

27

28
3 Dr. Fox-Penner concedes  as  much in the fourth question and answer on page 1 of his  tes timony.
4 Graves  tes timony a t 3:11-12 referring to "Arizona 's  readiness  to reins titute reta il e lectric competition." [empha s is
added]
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and (ii) without re fe rring to any changed circumstances  or othe r condition tha t might necess ita te

the  Commiss ion revis iting the  issues  or modifying the  rule s  re la ting to re ta il choice .

The  five  (5 ) is s ue s  a dd re s s e d  in  the  Gra ve s  te s timony a re  (i) s e tting  goa ls  a nd

e xpe cta tions , (ii) the  de s ign of de fa ult S ta nda rd Offe r S e rvice , (iii) "e fficie nt pricing" for s ome

portion of end-use  demand, (iv) re source  pricing and s tranded cos t recovery, and (V) procedures

for a s s e s s ing the  te chnica l a nd fina ncia l ca pa bilitie s  of pros pe ctive  ES P s  a nd cla rifying the

Commiss ion's  ongoing monitoring of ESPs  a nd consume r prote ction re spons ibilitie s . Howe ve r,

the re  is  no linka ge  be twe e n the s e  five  (5) is s ue s  a nd S ES ' Ame nde d Applica tion. To  the

contra ry, in a ddre ss ing the  me rits  of S ES ' Ame nde d Applica tion, the  Gra ve s  te s timony offe re d

only the  following:

11
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"Q . Ho w d o  th e s e  co n ce rn s  re la te  to  th e  S E MP RA [s ic ]
applica tion?
A. Th e  S E MP RA [s ic ] a p p lica tio n  wo u ld re ins ta te re ta il
a cce s s  to Arizona . The  a pplica nt its e lf a ppe a rs  to be  ve ry we ll
qua lifie d  a nd  s hould  be  a  we lcome  pa rtic ipa nt in  a  prope rly
s tructure d s e tting for re ta il a cce s s  to occur. Howe ve r, ma ny of
the s e  importa nt a s pe cts  of de s igning a  via ble  progra m of re ta il
choice  ha ve  no t be e n  a de qua te ly cons ide re d . G ive n  th e
widespread frus tra tion tha t has  been experienced e lsewhere  with
re ta il a cce s s  - s o  much s o  tha t ma ny s ta te s  a re  cons ide ring
re s cinding it - it would  s e e m prude nt for Arizona  to  be  more
me thodica l a bout la ying the  founda tion for th is  comple x, bu t
potentia lly beneficia l marke t a rrangement. Each of these  issues  is
discusse d be low in corre sponding se ctions  of the  ba la nce  of my
tes timony."5

20
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From the  a ns we r, one  ca n re a dily a s ce rta in tha t the  te s timony doe s  not re la te  to  the  S ES '

Ame nde d Applica tion a t a ll. Ra the r, it is  a n invita tion for the  Commis s ion to ope n a n e ntire ly

ne w broa d-ba s e d Rule ma king to cons ide r re ta il choice a b  in itio . This  is  both ina ppos ite  a nd

ignore s  the  Commis s ion's  pre vious  cons ide ra tion of s uch ma tte rs . The re  is  no re quire me nt or

ne e d for the  Commis s ion to unde rta ke  a  ne w Rule ma king a t this  time , a s  the  Gra ve s  te s timony

implic itly re que s ts . More ove r, compe ting e xpe rt proje ctions  of ma rke t impa cts  a nd ma rke t

conditions  a re  no s ubs titute  for rea l life  expe rience . The  Commis s ion will be  in a  much s tronge r
27

28
5 Graves testimony at 7: 1-11 [emphases added].
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position to eva lua te  marke t e ffects  of re ta il choice  once  the re  a re  actua lly ce rtifica ted ESPs doing

business in the  Sta te .

Furthe rmore , the  firs t of the  five  (5) Gra ve s ' is s ue s  is  s o broa dly worde d tha t it ha s  no

pra ctica l va lue  in this  proce e ding. If the  Le gis la ture  or the  Commiss ion wishe s  to furthe r re fine

or re vis it the  goa ls  a nd e xpe cta tions  of re ta il choice , e ithe r is  fre e  to do so a nd ma y initia te  a n

a ppropria te  cours e  of a ction. Howe ve r, the  pre s e nt s ta tu tory a nd  re gula tory goa ls  a nd

expecta tions  cons titute  no ba rrie r to the  is suance  of an ESP  CC&N to SES, and the re fore  need

not be  re -examined in this  proceeding.

9

10

As  to the  s e cond is s ue , S ta nda rd Offe r S e rvice , tha t s e rvice  is  a va ila ble  purs ua nt to

A.A.C. R14-2-1606 through the  a ffe cte d Utility Dis tribution Compa ny ("UDC") on ra te s  a nd

11
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te rms se t by the  Commiss ion and embodied in the  UDC's  ta riffs .

The  th ird  is s ue , "e fficie nt pricing"zO
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through e xpos ure  of e nd-us e  cus tome rs  to s ome

me a s ure  of s hort-te rm pricing ma y be  a  worthy goa l in  e conomic the ory, but is  ge ne ra lly

antithe tica l to a  regula tor's  de s ire  to protect cus tomers  from high price s  a s  much a s  poss ible . In

any event, existing mechanisms such as  the  recently approved fue l and purchased power adjuster

me cha n is m o f Arizona  P ub lic  S e rvice  Compa ny ("AP S ") pe rfo rm th is  ro le ,  a nd  fu rthe r

cons ide ra tion of such a  mechanism can take  place  in othe r proceedings  be fore  the  Commiss ion,

such as  the  current genera l ra te  case  for Tucson Electric Power Company ("TEP").

The  fourth issue , recovery of utility s tranded cos ts , was  addressed when the  Commiss ion

issued A.A.C. 14-2-1607, and both APS  and TEP  have  e ithe r re cove red those  cos ts  a lre ady or

soon will. This  is sue  is  thus  moot.

The  la s t is s ue , proce dure s  for a s s e s s ing ES P  te chnica l a nd fina ncia l ca pa bility a nd

cla rifying the  Commiss ion's  role  in the  ongoing monitoring of ESPs  a nd of the  re ta il ma rke ts , is

a lso moot. More  spe cifica lly, the  pre vious ly gra nte d ES P  CC&Ns  we re  inva lida te d be ca use  of

the  Commiss ion's  fa ilure  to de te rmine  and take  into account the  "fa ir marke t" va lue  of the  ESPs '

Arizona  asse ts , and not because  the  Commiss ion lacked the  authority, compe tence  or crite ria  to

203, 40-207, 40-281 e t se q., a nd A.A.C. R14-2-202, which a re  the  provis ions  a pplica ble  to the
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is s ua nce  of a  CC&N to a n e le c tric  public  s e rvice  corpora tion. In  its  cons ide ra tion of S ES '

Applica tion unde r the s e  a uthoritie s , the  Commis s ion is  fully ca pa ble  of de line a ting its  ove rs ight

role  a nd both de te rmining a nd a pplying the  re le va nt cons titutiona l, s ta tutory a nd re gula tory

crite ria  to SES. There  is  s imply no reas on for the  Commis s ion to unde rtake  a  Rulemaking a t this

time  in orde r to de ve lop ne w crite ria  gove rning the  gra nting of CC&Ns for ESPs . The  is s uance

of CC&Ns  is  pa rt of the  Commis s ion's  ongoing cons titutiona l a nd s ta tutory dutie s , a nd it is  fully

e quippe d to pe rform tha t ta s k unde r the  a uthoritie s  cite d a nd its  prior e xpe rie nce  in cons ide ring

applica tions  for CC&Ns , including thos e  for ESPs .

In its  Motion to Inte rve ne  file d on J uly 20, 2007, NWEC cha ra cte rize d S ES ' a pplica tion

and the  S ta ff recommenda tion to grant the  applica tion a s  "be gin[ning] re ta il compe tition a ga in"

a nd indica te d  tha t it in te nde d to  "ra is e  is s ue s  tha t a re  a ppropria te " to  the  CC&N a nd the

Howe ve r, e ve n whe n re a d in a  light fa vora ble  to the

ba s is  upon which NWEC re que s te d inte rve ntion, the  NWEC te s timony ra is e s  is s ue s  tha t a re

unne ce s s a ry to the  cons ide ra tion of S ES ' Ame nde d Applica tion a nd we ll be yond the  s cope  of

tha t Ame nde d Applica tion. Thos e  is s ue s  ha ve  e ithe r a lre a dy be e n de cide d or a ddre s s e d by the

Legis la ture  and the  Commiss ion, or a re  in the  na ture  of a  genera l Rulemaking and beyond what is

ne ce s s a ry to cons ide r in gra nting a  CC&N to S ES . In a ddition, NWEC fa ils  to a ddre s s  a t a ll the

is s ues  of SES ' technica l and financia l competence  and the  jus tnes s  and reas onablenes s  of SES '

propos ed ra te s  and conditions  of s e rvice . The re fore , the  NWEC te s timony s hould be  s tricken in

its  e ntire ty.

NWEC will s till ha ve  the  opportunity to pa rtic ipa te  in this  proce e ding through cros s -

e xa mina tion of the  witne s s e s  for pa rtie s  who ha ve  file d te s timony thus  fa r. In a ddition, it will

ha ve  the  opportunity to file  re butta l te s timony tha t ra is e s appropria te is s ues  a t s uch time  as  the

As s igne d ALJ  ma y dire ct in re s pons e  to the  S ta ff's  re ce ntly-file d Motion to Continue . NWEC

will the re fore  not be  pre judiced by the  granting of SES ' Motion to S trike  Tes timony.

with  re ga rd  to  the  Ahe a rn  (or RUCO) te s timony,  it s uffe rs  from the  s a me  de fe c ts

re s pe cting the  is s ue s  it ra is e s . More  s pe cifica lly, Mr. Ahe a rn offe rs  te s timony "from a  public

28
6 NWEC Motion to Intervene dated July 20, 2007 at 2:7-8 and2:11-12 [emphases added].
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policy pe rs pe ctive only and the  conce pt of re ta il e le ctric compe tition gene ra llv."7

Ahearn's  te s timony is  bes t summarized by its  s ta tement tha t "RUCO be lieves  the  time  is  beyond

ripe  for the  Commiss ion to end once  and for a ll the  regula tory equivoca tion with re spect to re ta il

As  dis cus s e d a bove , the  public policy of the  S ta te  of

Arizona , a s  expre ssed by the  Legis la ture , is  tha t "a  compe titive  marke t sha ll e xis t in the  s a le  of

e lectric gene ra tion se rvice ." Furthe r in tha t rega rd, the  Legis la ture  has  directed the  Commiss ion

to implement such compe tition by (i) opening the  se rvice  te rritorie s  of the  exis ting e lectric public

se rvice  corpora tions  to compe tition from compe titive  supplie rs  a nd (ii) e s ta blishing re a sona ble

re quire me nts  for ce rtifica ting a nd re gula ting ESPs . In short, the  Ahe a d te s timony ra ise s  is sue s

tha t a re  be yond the  Commis s ion's  juris diction a nd a uthority to re s cind a s  a  ma tte r of la w a nd

public policy.

Like  NWEC, RUCO will not be  pre judice d by the  gra nting of S ES ' motion be ca us e  it

will ha ve  a n opportunity to file  a ppropria te  re butta l te s timony a t s uch time (s ) a s  the  ALJ  ma y

dire ct in he r ruling re sponding to S ta ff' s  Motion to Continue . The re fore , the  Ahe a rn te s timony,

which a lso fa ils  to address  SES ' Amended Applica tion and ra ises  issues  the  Commiss ion has  no

power to address  and resolve , should be  s tricken as  well.
3

go
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The  centra l is sue  be fore  the  Commiss ion in this  proceeding is  whe the r SES sa tis fie s  the

a pplica ble  crite ria  so a s  to be  a wa rde d a  CC&N to provide  compe titive  re ta il e le ctric se rvice  to

Arizona  cus tome rs  who e le ct to re ce ive  tha t s e rvice . Incide nt to de ciding tha t que s tion, the

Commiss ion mus t a lso (i) de te rmine  a nd cons ide r the  "fa ir va lue " of S ES ' a s se ts  de dica te d to

providing se rvice  in Arizona , and (ii) whe the r SES ' proposed ra te s  and conditions  of se rvice  a re

re a sona ble . In the ir te s timony, NWEC/RUCO do not a ddre s s  the se  core  is sue s  a t a ll. Ra the r,

the y a tte mpt to ra is e  is s ue s  tha t a re  e ithe r irre le va nt to this  proce e ding or unne ce s s a ry to be

decided incident to making a  decis ion on SES ' applica tion. NWEC in pa rticula r goes  fa r beyond

the  scope  of the  proceeding by sugges ting tha t the  Commiss ion needs  to revis it a  hos t of issues

27

28 7 Ahead testimony at 1:19-21. [emphasis added]
8 Li- at 2:20-22.
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tha t it ha s  a lre a dy cons ide re d a nd de cide d. RUCO a s ks  the  Com m is s ion to re pe a l Arizona 's  la w

a uthorizing re ta il choice  - s ome thing the  Commis s ion la cks  the  powe r to do.

For the  re a s ons  s ta te d a bove , the  Commis s ion s hould s trike  the  NWEC/RUCO te s timony

in  its  e n tire ty a nd provide  s uch  furthe r d ire c tion  a s  is  ne ce s s a ry to  e xpe die ntly cons ide r S ES '

Am e nde d Applica tion .
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7 Da te d this  30th of Nove mbe r 2007

8 Re s pe ctfully s ubm itte d,
La wre nce  V. Robe rts on, J r.

9

and
10
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12 <

L P
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The odore  Robe rts
Attorne ys  for S e m pra  Ene rgy S olutions , L.L.C.

By:

La wre nce  V. Robe rts on, J r.
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The  origina l and thirteen (13) copie s  of
the  foregoing Motion To S trike  a re  be ing ma iled
for filing this  30th day of November 2007 to :
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Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

20

21
A copy of the  foregoing
Motion to S trike  a lso is  be ing ema iled
or ma iled this  30"' day of November 2007 to:

22

23

24

25

Teena  Wolfe , Adminis tra tive  Law Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007

Michae l W. Pa tten, Esq.
J . Matthew Ders tine , Esq.
Roshka  DeWu1f & Patten, PLC
400 East Buren Stree t, Suite  800
Phoenix, Arizona  85004

26

27

28

Greg Bass
Sempra  Energy Solutions
101 Ash Stree t, HQ09
San Diego, Ca lifornia  92101-3017

Miche lle  Live ngood
Tucson Electric Power Company
One South Church Stree t, Suite  200
Tucson, Arizona  85701
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